INTERSTATE 

COMMERCE 

COMMISSION 


RAIL  SERVICE 
CONTINUATION 
SUBSIDIES 


Standards  for  Determination 


19362 


PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 
Interstate  Commerce  Commission 
[49CFR  Part  1125] 

(Ex  Parte  No.  293  (Sub-No.  2)  ] 

STANDARDS  FOR  DETERMINING  RAIL 
SERVICE  CONTINUATION  SUBSIDIES 

Supplemental  Notice  of  Proposed 
Rulemaking  and  Order 

May  29, 1974. 

This  supplemental  notice  of  proposed 
rulemaking  and  order  is  issued  piu^uant 
to  section  205(d)  (3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  “Act”), 
Pub.  L.  93-236,  87  Stat.  985,  which  pro¬ 
vides  that  the  Rail  Services  Planning 
Office  of  the  Interstate  Commerce  Com¬ 
mission  (the  “Office”)  shall — 

*  •  *  within  180  days  after  the  date  of 
enactment  of  this  Act,  determine  and  pub¬ 
lish  standards  tor  determining  the  “revenue 
attributable  to  the  rail  properties",  the 
“avoidable  costs  of  providing  service”,  and 
“a  reasonable  return  on  the  value”,  as  those 
phrases  are  used  In  section  304  of  this  Act, 
after  a  proceeding  In  acordance  with  the  pro¬ 
visions  of  section  553  of  title  6,  United  States 
Code  •  •  • 

The  Office  is  thus  allowed  a  period 
of  only  180  days  (ending  on  July  1, 1974) 
to  “determine  and  publish”  the  stand¬ 
ards,  and  the  standards  must  be  adopted 
pursuant  to  a  proceeding  subject  to  the 
provisions  of  title  5,  U.S.  Code  requiring 
that  all  interested  persons  be  given  an 
opportunity  to  be  heard. 

On  February  25,  1974  (39  PR  7182), 
the  Office  issued  a  Notice  of  Proposed 
Rulemak^  and  Order,  pursuant  to  the 
above  quoted  provisions,  setting  forth  a 
proposed  Part  1125  to  Title  49  of  the 
Code  of  Federal  Regulations,  containing 
standards  for  defining  the  quoted  terms. 

The  proposed  standards  for  determin¬ 
ing  attributable  revenues  and  avoidable 
costs  for  a  line  as  to  which  a  notice  of 
intent  to  terminate  service  has  been 
given  by  a  railroad  (“branch”)  were  com¬ 
posed  of  a  series  of  apportionment  for¬ 
mulas  under  which  various  revenue  and 
expense  accoimts  would  be  prorated  be¬ 
tween  the  branch  and  the  remainder  of 
the  owning  railroad’s  system. 

The  notice  conceded  that  the  result  of 
applying  the  apportionment  formula 
proposed  “is  likely  to  be  a  less  precise 
measure  •  •  •  than  would  be  achieved 
if  an  exhaustive  study  of  branch  costs 
and  revenues  were  conducted  in  order 
to  arrive  at  a  measure  of  ‘avoidable  loss’ 
as  that  term  has  been  used  in  the  past 
by  the  Commission  in  its  determination 
of  routine  rail  abandonment  applica¬ 
tions.”  It  was  further  stated  that  the 
statutory  time  plan  would  not  “permit 
the  luxury  of  detailed  and  time  consum¬ 
ing  studies  of  cost  and  revenue  experi¬ 
ence  on  individual  lines.” 

’The  standard  proposed  for  determin¬ 
ing  the  value  of  the  properties  involved 
was  not  liquidation  value— that  is,  the 
current  market  value  of  the  branch  prc^- 
erty,  less  the  costs  related  to  dismantling 
and  disposing  of  it,  with  a  provision  for 


compulsory  aihitration  if  the  parties 
cannot  agree  to  the  value. 

’The  standard  proposed  for  determin¬ 
ing  what  is  a  reasonable  return  on  the 
value  of  the  property  to  be  subsidized 
would  establish  a  variable  rate  of  return 
based  oa  recent  experience  in  the  sale  of 
equipment  trust  certificates,  that  is,  the 
average  interest  cost  for  those  certificates 
sold  by  Class  I  railroads  in  the  United 
States  during  the  3  calendar  months 
preceding  the  mcxith  in  which  the  notice 
of  termination  of  service  over  the  branch 
would  become  effective. 

The  closing  date  for  comments  on  the 
prc^iosal  was  May  3,  1974.  More  than 
300  comments  were  received  fnmi  States, 
cities,  regional  organizations.  Federal 
Government  departments  and  agencies, 
shippers,  public  organizations  such  as 
envircHimental  groups,  railroculs,  private 
citizens,  and  others. 

The  Office  is  in  the  process  of  care¬ 
fully  analyzing  and  considering  all  of 
the  comments  received  on  the  miginal 
proposal,  many  of  which  suggested  al¬ 
ternative  means  of  defining  all  or  some  of 
the  terms  which  the  Act  requires  the 
Office  to  define  by  issuing  standards. 

Several  of  the  comments  requested  that 
the  time  for  carrying  out  the  proceeding 
be  extended  and  some  of  the  cmnments 
stated  that  another  notice  should  be  is¬ 
sued  for  public  comment.  As  stated 
atove,  the  Office  cannot  extend  the 
period  for  this  proceeding  because  of  the 
statutory  requirement  that  the  standards 
be  published  by  July  1,  1974.  Many  of 
the  comments  contained  suggested 
changes  or  additions  to  the  standards 
proposed  that  may  have  merit  and  on 
which  the  Office  would  appreciate  re¬ 
ceiving  the  further  views  of  interested 
parties.  It  is  regretted  that  the  period 
for  comment  on  this  supplemental  notice 
cannot  be  made  longer. 

'The  total  number  of  comments  re¬ 
ceived  was  too  great  and  their  substance 
too  varied  to  permit,  within  the  pre¬ 
scribed  time  limitations,  additional  com¬ 
ments  on  all  of  them  at  this  time. 

The  following,  therefore,  are  some 
areas  where  further  consideration  and 
comment  would  assist  the  Office  in  ar¬ 
riving  at  a  final  decision.  ’They  are  set 
forth  in  “narrative”  form  rather  than 
as  specific  language  changes  to '  the 
standards  proposed  in  the  original  no¬ 
tice.  It  should  be  noted  that  such  a  pro¬ 
cedure  is  consistent  with  those  provlsicms 
of  title  5  of  the  United  States  Code  which 
were  formerly  contidned  in  the  Adminis¬ 
trative  Procedure  Act. 

I.  General 

A  major  portion  of  the  comments  re¬ 
ceived  were  addressed  to  the  procedures 
for  determining  attributable  revenues 
and  avoidable  costs.  Most  of  the  alterna¬ 
tive  proposals  received  called  for  direct 
assignment  of  attributable  revenues  and 
avoidable  costs  to  a  branch  using  branch 
specific  data  as  opposed  to  apportion¬ 
ment  formulas  using  system  wide  data. 
As  an  example,  the  Association  of  Ameri¬ 
can  Railroads  stated  that: 


It  must  be  recognised  that  no  such  formula 
can  ever  accurately  describe  to  the  satisfac¬ 
tion  of  either  the  railroad  involved  or  the 
subsidizing  body  the  cost/revenue  functions 
tar  a  line  ot  railroad  subject  to  abandon¬ 
ment.  Thus,  the  AAR  believes  that  In  analyz¬ 
ing  the  ellglbUlty  of  any  branch  line  for 
raU  service  continuation  subsidy.  It  would  be 
more  accurate  to  use  on-branch  actual  costs 
(or  the  best  avaUable  estimates  thereof) 
ccMnpared  to  an  aUocatlon  to  the  branch 
line  of  actual  revenues  received  by  the  raU- 
road  eligible  to  receive  subsidy  payments  for 
tmfflc  originating  and/or  terminating  on  the 
branch. 

Comments  of  the  same  general  nature 
were  received  from  the  New  Jersey  De¬ 
partment  of  Transportation,  the  UJ3. 
Railway  Association,  the  Central  Ver¬ 
mont  Railway,  the  Pennsylvania  Public 
Utilities  Commission,  the  Delmarva 
Advisory  Council  Railroad  Committee, 
and  others. 

Information  available  to  the  Office  at 
the  time  of  the  February  Notice  of  Pro¬ 
posed  Rulemaking  indicated  that  rail 
freight  revenues  and  costs  were  not  re¬ 
corded  or  computed  by  branch  line  seg¬ 
ment,  that  it  would  be  difficult  and  time 
consuming  to  assemble  the  data  avail¬ 
able  for  branch  lines,  and  that  to  allow 
the  subsidy  plan  to  work  at  all  a  quick 
method  of  calculating  revenues  and  costs 
attributable  to  a  branch  would  have  to 
be  developed  through  the  use  of  for¬ 
mulas,  which  admittedly  would  not  be  as 
accurate  in  all  cases  as  actual  direct 
figures.  The  gist  of  many  of  the  c<xn- 
ments,  however,  was  that  all  branch 
lines  differ.  Consequently,  a  system  allo¬ 
cation  of  attributing  revenues  and  costs 
might  bias  the  results  of  the  subsidy 
process  and  create  major  distortions  in 
the  decision  making  process. 

In  view  of  these  comments,  the  Office 
would  appreciate  receiving  further  com¬ 
ments  as  to  the  operational  feasibility  of 
using  direct  costs  and  revenues,  particu¬ 
larly  with  respect  to  the  amount  of  time 
that  would  be  involved  in  developing 
them  with  respect  to  the  number  of 
branch  terminations  contemplated,  and 
the  methods  that  would  be  available  for 
making  estimates  in  cases  where  actual 
figures  could  not  be  compiled.  Comments 
are  also  requested  as  to  possible  methods 
of  auditing  those  figures  that  might  be 
available  to  subsidizing  bodies. 

A  number  of  submissions  stated  that 
railroad  accounting,  in  its  present  form, 
is  not  readily  adaptable  to  direct  assign¬ 
ment  of  revenues  and  costs  to  branches, 
and  recommended  that  the  Office  de¬ 
velop  a  system  of  sub-accoimts  applica¬ 
ble  to  branches,  for  the  railroads  to 
begin  implementing  for  future  years,  so 
that  precise  figures  would  be  available 
for  determining  costs  and  revenues  in 
developing  subsidy  proposals.  Comments 
on  the  feasibility  and  desirability  of  such 
a  requirement  are  requested,  e^iecially 
with  respect  to  the  costs  and  technical 
problems  that  would  be  involved. 

’This  notice  does  not  request  any  addi¬ 
tional  comments  on  methods  of  improv¬ 
ing  the  formulas  for  determining  rev¬ 
enues  and  costs  that  were  set  forth  in 
the  original  notice  as  a  great  deal  of 
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material  has  now  been  amassed  on  that 
subject  through  the  comments  received. 

n.  Rivenxj*  Attributabli  to  Rail 
Properties 

The  original  notice  proposed  with  re¬ 
gard  to  this  subject  stated  that  freight 
revenues  (Account  101)  should  be  ap¬ 
portioned  to  the  Branch  in  accordance 
with  the  following: 

(1)  utilizing  Information  reported  by  the 
raUroad  In  Its  most  recent  Annual  Report 
of  Freight  Commodity  Statistics  (Interstate 
Commerce  Commission  Annual  Form  QCS) 
and  the  branch  commodity  statistics  re¬ 
quired  to  be  supplied  by  such  railroad  under 
{  1125.7(d)  (2)  (A)  of  this  Part,  obtain  the 
gross  freight  revenue  and  the  tons  originated 
for  each  of  .the  commodities  originated  on 
the  branch,  and  compute  the  gross  freight 
revenue  per  ton  originated  for  such  com¬ 
modities. 

(2)  Multiply  the  gross  freight  revenue  per 
ton  originated  separately  by  commodities  by 
the  tons  originated  on  the  branch  for  each 
commodity  and  by  tons  terminated  on  the 
branch  which  originated  off  the  branch  and 
aggregate  the  resulting  products  per  ton 
originated  and  terminated  to  obtain  branch 
line  gross  freight  revenue. 

(3)  Adjust  the  branch  line  gross  freight 
revenue  by  a  percentage  that  Is  the  relation¬ 
ship  of  freight  revenue  (Account  101)  In  the 
railroad's  most  recent  Annual  Report  to  the 
Commission  (Rail  Form  A  or  Rr-l)  to  gross 
freight  revenue  from  Its  most  recent  Annual 
Report  of  Freight  Commodity  Statistics  (An¬ 
nual  Form  QCS)  to  obtain  freight  revenues 
attributable  to  the  branch. 

As  to  passenger  revenues  (Account 
102)  the  notice  proposed  apportionment 
to  the  branch  on  the  basis  of  passenger 
miles  on  the  branch  to  system  p£  ?nger 
miles. 

The  comments  received  on  freight  and 
passenger  revenues  were  the  most  volu¬ 
minous  of  all  comments  received.  In  ad¬ 
dition  to  the  comments  suggesting  the 
use  of  direct  rather  than  aportioned  costs 
several  of  the  comments  recommended 
use  of  direct  rather  tljan  apportioned 
costs  several  of  the  comments  recom¬ 
mended  use  of  particular  formulas  and 
several  suggested  using  a  method  similar 
to  that  applied  in  the  Commission’s  reg¬ 
ulation  relating  to  abandonments  (49 
CPR  1121),  for  originating,  terminating 
arid  overhead  traffic,  with  freight  and 
passenger  revenues  shown  separately. 

In  view  of  these  comments,  the  Office 
would  be  interested  in  receiving  further 
comments  as  to  the  advisability  of  a 
formula  that  includes  the  actual,  direct 
revenues  to  the  carrier,  that  is,  the  rev¬ 
enues  from  all  traffic  originating 
terminating  on  the  branch  (the  revenues 
the  carrier  would  not  get  if  the  branch 
operation  were  to  be  terminated) .  Under 
this  concept,  overhead  or  bridge  traffic 
would  be  included  if  termination  of  the 
branch  would  cause  the  carrier  to  lose 
that  traffic.  It  would  not  be  included  if 
it  could  be  rerouted  over  another  route 
of  the  same  carrier.  Passenger  traffic 
revenues  would  be  based  on  actual  ticket 
sales. 

Several  agencies  now  engaged  in  sub¬ 
sidizing  commuter  services  suggested 
that  those  subsidies  should  be  included 
a,s  revenues  for  the  branches  to  which 


the  subsidy  payments  now  apply.  There¬ 
fore,  comments  are  requested  on  this 
point,  particularly  with  respect  to  those 
situations  where  the  ciurent  subsidy 
would  be  withdrawn  should  the  branch 
to  which  it  appUes  be  terminated. 

Comments  are  also  requested  on  the 
subject  of  the  inclusion  of  miscellaneous 
assessorial  charges  for  special  services 
that  may  be  shown  to  be  directly  assign¬ 
able  to  branch  traffic. 

m.  Avoidable  Costs 

In  addition  to  the  comments  suggest¬ 
ing  the  use  of  actual  direct  costs,  dis¬ 
cussed  in  I  above,  several  comments  sug¬ 
gested  that  the  proposed  formula  re¬ 
sulted  only  in  a  determination  of  “ap¬ 
portioned”  rather  than  “avoidable”  costs, 
that  a  system  wide  apportionment  on  a 
train-mile/tonnage  basis  cannot  repre¬ 
sent  avoidability,  and  that,  in  particular, 
the  formulas  would  result  in  an  over¬ 
statement  of  branch  maintenance  costs. 
It  was  also  recommended  by  many  per¬ 
sons  that  if  an  allocation  formula  were 
to  be  used,  it  would  be  necessary  to  make 
a  large  number  of  specific,  detailed 
changes  in  the  proposed  formula.  The 
submissions  generally  concurred  that  the 
avoidable  costs  are  those  costs  which 
would  not  be  incurred  if  service  were  dis¬ 
continued  on  the  branch. 

In  the  light  of  all  of  the  comments  re¬ 
ceived,  additional  comment  is  now  re¬ 
quested  on  a  method  of  determining 
avoidable  costs  that  could  include  the 
following  elements: 

1.  On-branch  costs,  determined  by  the 
direct  assignment,  to  the  extent  possible, 
of  those  costs  that  are  considered  to  be 
directly  attributable  to  the  operation  of 
the  specific  branch  line,  and  which  would 
not  be  incurred  if  the  branch  operation 

•  would  be  terminated.  Such  costs  would 
generally  represent  the  total  cost  gen¬ 
erated  by  moving  each  car  on  that 
branch,  on  an  avoidable  basis. 

2.  Off -branch  costs  based  on  the  Com¬ 
mission’s  Rail  Form  A,  Statement  No. 
IPI-73,  determined  on  a  territorial  basis 
or  by  individual  railroad.  This  method 
would  reflect  the  type  of  handling  the 
traffic  would  receive  while  off  branch. 

Additional  comments  relating  to  the 
inclusion  of  other  cost  items,  such  as  re¬ 
habilitation  costs,  would  be  helpful  to 
the  development  of  guidelines  that  would 
most  reasonably  and  fairly  represent  the 
cost  to  the  railroad  concerned  of  the 
avoidable  and  variable  branch  and  off- 
branch  costs. 

IV.  Investment  Base  and  Reasonable 
Return  on  Value 

'The  standard  proposed  in  the  original 
notice  for  determining  the  value  of  the 
properties  involved  was  “net  liquidation 
value”,  that  is,  the  ciurent  market  value 
of  the  branch  property  less  the  costs 
related  to  dismantling  and  disposal  of  the 
property,  with  a  provision  for  compul¬ 
sory  arbitration.  The  standard  would 
have  established  a  variable  rate  of  re¬ 
turn  based  on  recent  experience  in  the 
sale  of  equipment  trust  certificates  by 
Class  I  railroads,  that  is,  the  average  in¬ 
terest  cost  during  the  3  calendar  months 


preceding  the  month  in  which  the  notice 
of  termination  of  service  over  the  branch 
becomes  effective.  It  was  contemplated 
that  the  Office  would  make  that  c<un- 
putation  and  publish  the  current  rate  of 
return  month^  in  the  P’ederal  Register. 

Most  of  the  comments  received  indi¬ 
cated  some  general  agreonent  that  net 
liquidation  value  was  a  fair  measure. 
However,  the  comments  varied  widely  as 
to  the  methods  to  be  used  in  making  the 
determination.  Similarly,  most  comments 
agreed  that  there  would  be  cases  of  fail¬ 
ure  of  the  subsidizing  body  and  the  rail¬ 
road  concerned  to  agree  on  the  amount 
representing  net  liquidation  value  and 
that  some  form  of  arbitration  would  be 
necessary,  particularly  in  view  of  the 
tight  time  frames  for  subsidy  determina¬ 
tion  that  would  prevail  under  the  stat¬ 
ute.  Here  again,  there  was  wide  varia¬ 
tion  in  the  precise  procedures  to  be  used 
in  arbitrating  the  matter. 

A  significant  number  of  the  comments 
accepted,  in  principle,  the  use  of  the 
equipment  trust  certificate  interest  rate 
as  the  measure  of  reasonable  return,  but 
those  comments  varied  widely  in  the  time 
period  to  be  used  to  calculate  the  aver¬ 
age  rate — ranging  from  20  years  to  6 
months. 

The  arbitration  method  proposed  in 
the  original  notice"  provided  that,  if  the 
parties  failed  to  agree  within  a  reason¬ 
able  period,  as  determined  by  the  sub¬ 
sidizing  party,  that  party  would  notify 
the  railroad  of  its  intention  to  seek  ar¬ 
bitration  and  each  party  would  appoint 
a  representative  to  agree  on  an  arbitra¬ 
tor  or  arbitrators.  In  case  of  the  rail¬ 
road  failing  to  appoint  such  a  representa¬ 
tive  within  5  days,  or  if  the  representa¬ 
tives  fail  to  agree  within  5  days  as  to  an 
arbitrator  or  arbitrators,  the  subsidizing 
body  could  submit  the  matter  for  arbi¬ 
tration  to  the  American  Arbitration  As¬ 
sociation,  whose  determination  would  be 
final. 

Although  the  method  of  presenting  the 
case  before  the  arbitrators  was  not  set 
forth  in  detail,  it  could  be  implied  that 
only  the  subsidizing  body  and  the  rail¬ 
road  would  be  invloved  in  presenting  evi¬ 
dence  or  views  before  the  arbitrators. 

In  this  regard,  several  comments  sug¬ 
gested  that  other  segments  of  the  public 
should  have  representation,  to  present 
views  that  might  not  be  presented  by  the 
direct  parties  at  interest,  and  that  meet¬ 
ings  of  the  arbitrators  should  be  open  to 
the  press  and  the  public.  Again,  due  to 
the  stringent  time  limitations  applicable 
to  the  proceedings,  it  might  be  extremely 
time  consuming  to  allow  persons,  at  ran¬ 
dom,  to  become  parties  and  present  their 
individual  arguments,  often  at  length, 
without  limitation.  A  possible  compro¬ 
mise,  however,  would  be  a  plan  whereby 
the  Office  of  Public  Counsel  of  the  Rail 
Services  Planning  Office  might  make  a 
Joint  and  concentrated  presentation  on 
behalf  of  all  parties  not  directly  rep¬ 
resented.  Comments  are  requested  as  to 
the  advisability  and  feasibility  of  this 
method  of  “public”  representation. 

Several  comments  suggested  that  in 
determining,  in  a  proceeding,  the  “high¬ 
est  and  best  use”  of  the  property,  its  use 


FEDERAL  REGISTER,  VOL.  39,  NO.  106 — FRIDAY,  MAY  31,  1974 


19364 


PROPOSED  RULES 


for  transportation  purposes  should  be 
disregarded,  that  is.  the  “highest  and 
best  use”  should  be  the  next  best  alter¬ 
native  to  railroad  use,  and  that  the  best 
test  is  a  bona  fide  offer,  the  next  is  a  sale 
of  adjacent  property,  adjusted  for  dif¬ 
ferences,  and  then  a  qualified  appraisal. 
One  comment  suggested  a  method,  cur¬ 
rently  used  in  some  arbitration  cases, 
which  would  require  both  parties  to  pre¬ 
sent  to  the  arbitrator  their  final  offers, 
in  specific  dollar  amounts,  with  the  ar¬ 
bitrator  to  choose  only  one  of  the  two 
figures  offered,  and  not  any  amount  in 
between.  This  method  has  the  advantage 
of  forcing  each  party  to  make  its  best 
reasonable  offer,  and  not  make  an  offer 
that  is  p>alpably  too  high  or  too  low,  in 
the  hope  that  the  arbitrator  will  choose 
a  compromise  figure.  Finally,  further 
comment  is  solicited  as  to  what  property 
on  the  branch  should  be  considered.  Ad¬ 
ditional  comments  are  solicited  on  all  of 
the  points  covered  by  this  paragraph. 

Among  the  alternative  methods  of  de¬ 
termining  a  reasonable  rate  of  return 
suggested  were  the  following:  “imbedded 
costs”,  or  “imbedded  average  interest 
cost”:  the  rate  of  retiun  applicable  to 
Federal  securities  with  approximately 
the  same  lifetime  as  the  subsidy  agree¬ 
ment;  mortgage  bond  rate;  the  interest 
rate  railroads  would  pay  on  government 
guaranteed  loans  under  the  Act;  the 
weighted  average  return  for  profitable 
lines  operating  in  the  region  concerned; 
the  weighted  average  cost  of  capital  to 
the  railroad  or  the  railroad  industry;  a 
maximum  rate  of  125  percent  of  one-year 
Treasury  Notes;  and  a  10  percent  after 
tax  return.  Fbr  this  purpose,  it  is  the 
imderstanding  of  the  Office  that  the 
terms  “imbedded  costs”  and  “imbedded 
average  interest  costs”  mean  the 
weighted  average  of  all  indebtedness  of 
the  railroad  concerned. 

Tliere  appears  to  be  not  direct  prece¬ 
dents  for  the  determination  of  a  reason¬ 
able  rate  of  return  in  cases  of  this  type, 
and  the  commaits  seem  to  indicate  that 
there  is  no  universal  truth  in  arriving  at 
the  fair  rate  of  return  which  should  be 
applied,  but  that  it  is  a  judgmental  de¬ 
cision  as  to  the  opportunity  cost  of  in¬ 
vestor  capita],  that  is,  what  coiild  the 
investor  earn  in  an  alternative  invest¬ 
ment.  One  argument  stated  in  the  com¬ 
mits  was  that  the  rate  should  equate 
a  rate  the  railroad  would  be  able  to 
obtain  if  it  were  to  abandon  the  line, 
sell  the  prop)erty,  and  Invest  the  amoimt 
received  from  the  sale.  Another  sta^ 
that  it  should  represent  only  the  rate 
reflecting  the  capital  stock  issuance  that 
would  be  avoided  by  use  of  the  funds 
resulting  from  the  sale.  These  points; 


the  points  raised  in  the  preceding  para¬ 
graph;  the  question  of  what  the  aver¬ 
aging  period  should  be  if  interest  rates 
on  equipment  trust  certificates  are  used 
(3  months;  6  mcmths;  1  year;  5  years; 
etc.) :  and  the  question  whether  the  rate 
should  be  a  before  or  after  taxes  rate, 
appear  to  be  valid  considerations  that 
warrant  further  (XHnmoit. 

V.  Other 

Several  cMiunents  suggested  that  serv¬ 
ice  of  notice  of  intoition  to  terminate 
service  over  a  branch  should  be  sent  by 
the  railroad  concerned  to  persons  in  ad¬ 
dition  to  the  Office  and  Uie  Governors  of 
the  States  concerned,  as  proposed  in  the 
original  notice.  Smne  comments  sug¬ 
gested  requiring  notice  to  each  shipper 
on  such  a  line;  others  suggested  notice 
to  each  affected  city,  town,  county,  or 
similar  political  subdivision.  While  there 
is  no  doubt  that  additimial  notice  could 
serve  a  useful  purpose  in  sMne  cases,  the 
fiat  adoption  of  these  suggesticxis  could 
create  problems  of  both  a  practical  and 
legal  nature.  For  example,  the  railroad 
concerned  might  have  to  expend  ccxisld- 
erable  time  and  effort  in  identifjdng  the 
additional  persons  to  whom  notice  would 
have  to  be  sent  and  the  (Mnissimi  of 
service  to  any  person  (even  by  inad¬ 
vertence)  might  affect  the  validity  of  the 
notice.  Other  comments  c<xitained  sug¬ 
gestions  that  would  not  give  rise  to  these 
problems,  but  would  broaden  the  current 
proposed  provision  by  requiring  the  rail¬ 
road  to  publish  the  notice  of  Intention 
to  terminate  in  a  new5pi^)er  or  new^?a- 
pers  of  general  circulation  in  the  area 
encompassing  the  branch  once  a  week 
for  three  weeks  at  the  time  the  notice 
is  sent  to  the  Governor  and  this  Office. 

Several  comments  found  fault  with  the 
definition  of  the  word  “branch”  as  set 
forth  in  the  proposal,  but  v«ry  few  of  the 
comments  suggested  reasonable  substi¬ 
tute  definitions.  It  sq^)ears  that  the  Act 
itself  would  treat  as  a  line  eligible  for 
subsidy  any  amount  ol  track  as  to  which 
a  notice  of  Intention  to  terminate  is 
filed.  Any  further  commoits  (»i  this  mat¬ 
ter  will  be  considered. 

A  few  comments  suggested  that  cer¬ 
tain  factors  that  should  receive  atten¬ 
tion  by  a  body  contemplating  the  pay¬ 
ment  of  a  subsidy,  such  as  social  and  en- 
vir(ximental  costs,  should  be  included  in 
determining  subsidy  costs.  However, 
these  comments  did  not  point  out  spe¬ 
cific  ways  in  which  this  could  be  ac- 
ccnnpllshed,  in  c(xis(mance  with  the  pro- 
visiMis  of  the  Act.  Specific  suggestions 
on  this  subject  are  invited. 

Section  1125.7(d)  (1) ,  as  proposed,  pro¬ 
vided  for  the  furnishing,  in  each  notice 


of  proposed  abandonment,  of  certain 
statistical  information  relating  to  branch 
operations  and  system  operations.  The 
Office  has  imder  consideration  a  require¬ 
ment  that  other  information,  such  as  car 
days  and  locomotive  unit  hours  (includ¬ 
ing  train  switching)  be  added  to  the  list 
of  items  under  Table  I  of  the  proposal. 

Finally,  many  of  **  the  submissions 
evinced  concern  as  to  publish  access  tc 
data  and  records  furnished  by  the  rail¬ 
roads.  Suggestions  are  invited  as  to  how 
this  might  be  accomplished. 

The  inclusion  in  this  supplemental 
notice  of  any  material,  whether  or  not 
based  on  comments  already  received, 
should  not  in  any  manner  be  construed 
to  indicate  that  the  Office  has  accepted, 
rejected,  or  otherwise  made  a  final  de¬ 
termination  with  respect  to  any  of  the 
issues  raised  by  the  notice  or  the  com¬ 
ments  thereon.  The  sole  purpose  of  this 
supplemental  notice  is  to  generate  addi¬ 
tional  information  and  views  to  supple¬ 
ment  the  comments  already  received.  The 
final  determination  in  the  proceeding  will 
be  based  on  all  comments  received  on 
the  subjects  covered  by  the  two  notices, 
and  other  information  that  becomes 
available  to  the  Office,  within  the  period 
ending  on  the  closing  date  of  this  notice. 
It  is  therefore  requested  that  all  com¬ 
ments  be  as  specific  and  detailed  as  pos¬ 
sible.  including  the  reasoning  used  by 
the  commentator  in  arriving  at  his  con¬ 
clusions. 

All  persons  interested  in  filing  state¬ 
ments  of  their  views  on  this  supplemen¬ 
tal  notice  are  invited  to  do  so.  State¬ 
ments  should  be  submitted  in  writing  to 
the  Office  on  or  before  June  17, 1974.  An 
original  and  six  copies  of  any  statement 
should  be  supplied.  Because  of  the  severe 
time  limitations.  Imposed  by  the  Re¬ 
gional  Rail  Reorganization  Act  of  1973, 
reply  statements  will  not  be  entertained, 
nor  will  oral  hearings  be  held. 

In  light  of  the  foregoing  considera¬ 
tions.  It  is  ordered.  That  all  interested 
persons  be  invited  to  participate  in  this 
proceeding  by  submitting  written  rep¬ 
resentations  containing  statements  of 
fact  or  views.  To  be  considered,  the 
original  and  six  copies  of  each  repre¬ 
sentation  must  be  filed  on  or  before 
June  17,  1974,  with: 

Rail  Services  Planning  Office 
Interstate  Commerce  Commission 
Washington,  D.C.  20433 

By  the  Commission,  Rail  Services 
Planning  Office. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-12657  Filed  5-30-74:8:46  am] 
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